the preparation plant could operate.  He did not believe that

he had any responsibility to inspect the structural integrity

of the work performed by the contractor, and his concern

was that the belt at the top of the bin was operational.  He

confirmed that prior to the repair work, the bin had a large

hole in it which caused some spillage of waste materials (Tr. 41).

Mr. Cole identified exhibit P-l as a copy of MSHA' s
accident investigation report, and he confirmed that he is
the same Mike Cole referred to in the report.  He described
what he saw when the structure collapsed (Tr. 42-44) .
He confirmed that any knowledge he had that any of the bin
support columns were misaligned came from his reading of MSHA's
report (Tr. 45) , and he had no prior personal knowledge that
the support columns were misaligned (Tr. 46) .

On cross-examination, Mr. Cole described the hole in
the bin, and he confirmed that spillage was cleaned up with
an end loader,  He also confirmed that there was a concrete
pad at the base of the bin structure, and that it was not muddy, but
it would be wet on occasions when the plant was washed down
(Tr. 56) .  He stated that he was not aware of the condition
of the bottom half of the bin structure prior to the repair
work (Tr. 56-57).

Mr. Cole indicated that the bin was used to store refuse
such as rock and slate which had been removed from the coal.
He explained the procedures used to process the coal through
the preparation plant and into the bin (Tr. 58-60) .  He also
explained that "filter cake,11 or the finer particles from
the refuse, finds itself into the bin, and it is either wet
or dry (Tr. 62).  He stated that'he is not aware of any "proper
procedure" for freeing up such material which may "hang in"
the bin, and he confirmed that the only way he is aware of
for freeing the material is to "beat on" the bin (Tr. 63) .
When this is done, the material falls through the bottom
of the "cone shaped" end of the bin onto a feeder and into
a hopper (Tr. 64) .  He confirmed that "beating on" the bin
has been a long standing method for freeing such material
from the bin (Tr. 64-65).

Rufus W. Young, welder, J W & L Construction Company,
testified that he and>'Mr. Larry Stewart worked on the bin
which is the subject of this case.  He described the work
performed in removing the top of the bin structure, and he
indicated that each of the six stub columns were cut through
with a welding torch in order to remove the top of the bin.
He indicated that the top of the bin which was removed was
cut off above the support columns at the top of the ring
which is at the bottom cone portion of the bin.  He stated that
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